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Jeffs. Jordan 
Supei-v is.9r.y Atto.iiiey 
Goftjp.iainis Examinaiion & .Legal Administi-ation 
Fedejal Election. Commission 
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Washington. DC 20463 
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Dear Mr. Jordan: 

Wc are w.rinng this letter on behalf of ciu clients, Reform Wa.shington, and Nancy H. 
Watkins in her official, capacitj' as Treasurer, and Rick Wilson, in response to the Complaint 
filed by tlic. American Democracy l..egal Fund ("Coinpla.inant") alleging .Respondents violated 
the Fcd.eial Bledion Carnpfiign Aoi of 197.1, a.v amended ("FECA" or "Act"), and Federal 
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jShmugfe.lhe use.ofa and/or Jntrepirl .Med|s,,ln6.," or .in the 
#<^:e5il:ive, by "shRrihJ,'a'rjf:^T!mar#inpfeye,eJ'' 

'Tne Complainant in t}.iis matter is a Democrat organizarion that exists solely to file 
{.loliticaily moiivatsd, fiivcjlous eomplaims prjQ^a{;ily'^^t||i3St.R " ' ' ' 
coramittees, but also against anyone who Gares;t)|)KioSir.v3^jlaiy The G^yh^fefiftant 
provides no evidence— no communication-s, personal knowledge, or evcn hcfirsay - to support 
the all.egation.s made in Ih.e Complaint. As sisch, we.m.sp.ectfully request tliav the CGrnplaint in 
tliis matter be intmedialely dismissed. 

' Compl. at i. 
*S«e"Hil!aTy Ciinton Ally Hits Bemia Sanders wiih FECComplaints," USA Todny, M'ai". 30, 2016 at 
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1. 

Relbrm Wasihington is registered aa an Independent Expen<iilure-()rily Committee with 
the Commission, Rick Wilson is an iiidependeni contractor who was retained by Reform 
Washington through his compaijy, Intrepid Media, Inc., to pjxrvide consulting services beginning 
December 1,2015. Prior to December 1,2015, Wilson,'Intrepid Media also served as an 
independent conti-actor to the Carlos Lopez-Cantcra for Senate Committee C'CLC CampaigT.i"), 
tlie authorized campaign committee of (2arIos Lppez-Cantera. Upon leaving the CLC Ciampaign 
and joining Reform Washington, Wilson wa.s provided detailed guidance regarding the 
requirement that he abide by a J 20-day "cooling off period whereby he would be proliibitcd 

mat'e'lMli ihfonuation .gbdiiV tjv&GU^eivitfpaign's 
or need.?-t^tfiy <i.S«ur. or vendor 

affirmatively acknowledged and^agi-ced to abide by the "cooling off' period rdpiired by the 
4 Commission and implemented by Reform Washington. 

I II. 
rt Under (-onunission regulations, a public commimication is deemed coordinated and 
^ constitutes an in-kiiul contribution If the following three-prong test is satisfied: (I) the 

communication is paid for by someone other tlwn a candidate, the candidate's authorized 
committee, or an agent of either; (2) the eonununication satisfies at least one of the content 
^standards set forth at 11 C.F.R. § 1.09.21(c); and (3) the- coinmunica.tion satisfies at least one of 
the conduct sUmdards set forth at 11 C.F.R. § 109.21(d), 

The Complaint alleges Rcfonn Washington and the CLC Campaign have satisfied the 
"conduct sttmdard" by tire use of a common vendor or a former employee/independent 
contractor.'' The Complaint, however, completely skips the firsl prong - the pajment prong. To 
.satisfy the coordiiiatipn rcgiilation there tmrsst be a coinmutiieaiion paid.for by someone other 
than the candida te, the candidatc.*s authorized conuniitce, or an agent of either. Reform 
\Va.shington has not paid, for any public communications, rhercfore, the Commission need not 
proceed any further with it.s analysi.s', and the Compleijit should be immediately di.smisaed. 

Nonetlieless, even if Reform Wa.shingt.o.n had paid for a public coinrrjunication, tire. 
Complaineuit has provided, no evidence that such a comintinicatioh would have been Goordinated 
by virtue of a common vendor or Jbrmer independent contractor or employee. The conduct 
prong is met if: 

• The cdrnrnunication Ls paid for by a penspn, or by the employer of a person, who was an 
employee or .independent conlTactor of the candidate .who is clearly itleintified in the 
communication, or the candidate's authorized committee, the candidate's opponent, the 

«l..t>!;{AV 

' See attached meinoTaodum re "FEC Coordination Rules on Fomier Employee of Cainpaigjo" and "Reform 
Washington Super PAC FirewalJ .Agreement." 
* Intrepid Media did not serve as n common vendor to Refonn Washington or the CLC Campaign as the relationship 
with the CLC Campalgi*. was terminated prior to ccntractina with Refonn Wastiinglcn. As such, the common 
vendor rules are not implicated. 

Fftu 
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6pp9hfeii|'^s during the pre^lriKS.120 
day3:varid''. mtployec bX%.di!3|jienden^ie.Qr^^^^ uses or conveys 
person paying for the comraunicatloD: 

o Information about oamisijign plans, projects, activities, or needs of the. clearly 
idehtifted candidate, the candidate's.opponent, or a political partycpmnuttec, and 
tlmt information is mate.rial to the creation, produ ction, or disu'ibution of the 
communication; or 

o Information used by the former employee or independent contractor in providing 
services to the candidate clearly identified in the communication, or the 
candidate's authorized committee, the candidate's opponent, the opponent's 
authorized committee, or a political pai'tj' committee, and that information is 
material to the creation, production, or distribution o.f the communication. 

" The conduct prong is not satisfied if the information that is material to the creation, 
production, or distiibution of the conununicatiori used or conveyed by the former 
employee or independent contractor was obtained from a publicly available source. 

Despite tl\e Complainant's misleading statement of the law,® the mere existence of a 
"former employee or independent contractor" diuing the 120 day time period does not, by itself, 
constitute evidence of coordination. In fact, die Commission has clearly stated "tliat the 
temporal limit in the common vendor and tVirmer employee standard was not intended to. serve as 
a 'cooling off period where employment was forbidderu'"' The conduct prong requires more -
(1) diat the outside group pay for a conununication, and (2) that the former 
em.ployee/'independent contractor actually use or convey informatitm about (lie campaign that is 
material to the creation, production, or distribution of that comniuiiication. 

Wilson's 120 day "cooling off period ended on K4arch 29,2016. As stated above, 
Reform Washington did not pay for the creation, production, or distribution of any public 
communications during the 120 day time period, and in fact, has not made any payments for that 
purpose to date. Even if Reform Washington had created, produced, and di.stributcd a 
communication during tliat time period, Complainant provided no evidence tlrat Wilson violated 
the "cooling off policy Implemented by Reform Washington by conveying material information 
about the CLC Campaign's plans, projects, activiTie.s, or needs. As such, Complainant has failed 
to demonstrate that Respondents violated the Act or Commission regulations. 

' Pursuant to Commission regulations, the 120 day period begins on (he lasl day a.ii independent cnhtmctor or 
employee is employed by ike cnmpaigp or the last day a commerckl vendor perfprmed certain coversd services for 
tlte campaign. See Coordinaied Communication, F.xnianation a.-id Jusiiliuation, 7'l Fed. Reg. 3.1190,33204 (lun. 8, 
200d). 
®.SeffCoimpl. atSr-d. Cotnplainanlpiutiallyquntes 1,1 CF.Ii. §.109.2:!(d){5)(i)bui.leavesmittliccritjcatsonjiinctlon 
"nnd" at the e.nd of subsection (i). which l i!ik.sto thercmaindcv of the regulation (subsection (ii)(A)-(B.)) describing 
the actual, "coiVducf the former employee/independent contractor musi engage in to satisty (ho "conduct" stand.nrd. 
' Sue Coordinated Communications, lixphuation and Justification, 71 Fed. Reg. 33190,33204 (Jun. 8,2006). 
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III. p.on.clusio.a 

This was a frivolous, politically-motivated complaint, and Complainant has failed to ; 
demonstt-atc that Reform Washington and Rick Wilson ha ve violated any provision of the Act or i 
the Commission's regulations, We tlicreforc respectfully req^ucst that the Commission recognize • 
the legal and factual insufficiency of the Complaint o.n its face and iTiunediately dismiss it. 

, Thank you for your prompt consideration of these matterxS, and please do not hesitate to 
g contact me directly at (202) .572-8669 with any questions. 

4 ;; 
0 CLARK HILL PLC ' 

Elizabeth Beac-bam White 

("7 : 
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Retojrin Washington wUl retain 
eohtpm, Kaclt Rfe&rm WttShmgton 
.Reform Washington's (ho CLC campni^r or 

'\if:(ds-am^y :hhS- -ooiPprMstW . .j--- . 

£5HSBS£?rsr3=3ris%^^ 
SliNATE Piiwall Policy arm all appHwrble !av?s. 

S4,the REPORM WASHINGTON tatei-ml KreW,l Policy »cd cgtoc to «Wdc-by i« 

Prhit Name 

....^ ' 
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VIA FACSIMILE (202) 219-3923 

BEFORE THE FEDERAL ELECTION COMMISSION 
STATEMENT OF DESIGNATION OF COUNSEL 

MUR#7018 

I Name of Counsel: Elizabeth Beacham White 
I Clark Hill PLC 

601 Pennsylvania Avenue, NW 
North Building. Suite 1000 
Washington, DC 20004 

Telephone: (202) 572-8669 
Fax: (202) 572-8689 

The above-named individual and/or firm Is hereby designated as my counsel and is 
authorized to receive any notifications and otiier communications from the Commission 
and to act on my behalf before the Commission. 

•^^^2016 ^ •• 'f^es^nident/Client Signature 

Tallahassee, PL 32312 

Telephone- Business:202-572-8669 

information is being sought as part of an investigation being.conducted: by/the Federal Election 
Corhmiseion and the confidentiality provisions of 2 U.S.C. 437g(a)(l2](A).apply. This section prohibits 
making public any investigation conducted by the Federal Election Commission without the express 
written consent of the person under investigation. 

!• 
Respondent/Client: Rick Wilson 


